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Applicant's election with traverse of group III in Paper No. 6 is acknowledged. 
The traversal is on the ground(s) that the method claim has been amended to recite a 
filter system capable of continuously extracting particulate materials from oil and 
removing the extracted particulates from the filter system. This is not found persuasive 
because the process could be carried out by other and materially different apparatuses, 
for example, an apparatus including a hydrocyclone separator or vibrating filter as 
opposed to a centrifuge as required by group I, or an apparatus including a reservoir no 
having a mechanism for conveying food products as required by groups I and II. 

The requirement is still deemed proper and is therefore made FINAL. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 28 rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. The specification fails to disclose how clogging is detected 
and where clogging is detected as recited in instant claim 28. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 



Application/Control Number: 09/841 ,693 Pa 9 e 3 

•Art Unit: 1723 

of the following is required: the subject matter of claim 28 lacks antecedent basis in the 
specification. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 21-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

On line 4 of claim 21, "said extracted particulates" lack antecedent basis. On line 
7, it is unclear as to what step "for reuse" implies, and as to whether or not the step of 
"reuse" is being positively claimed. 

On line 2 of claim 28, "the supply of cooking oil" lacks antecedent basis. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21-25 and 28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
DeMartini. 

With respect to claim 21, DeMartini discloses a method of treating oil including 
the steps of transporting a source of oil to a treatment station (e.g., via conduit 14), the 
treatment system including a filter system 6 capable of continuously extracting 
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particulate materials from oil and removing the extracted particulates from the system 
(e.g., via outlet 10), and transporting the oil from the filter system (e.g., via outlet 9). 

Concerning claim 22, DeMartini discloses the step of extracting particulate 
material includes separating the particulates from the oil and de-oiling the separated 
material prior to removal from the filter system to reduce the amount of oil retained in 
the removed particulate material (e.g., with the centrifugal separator 6). 

As to claim 23, DeMartini discloses removing oil particulate material above a 
predetermined size prior to supplying the oil to the filter system (e.g., via settling settling 
tank 4). 

Regarding claim 24, DeMartini discloses comminuting particulate material above 
a predetermined size in the oil prior to supplying oil to the filter system (e.g., via mill 1). 

As to claim 25, DeMartini discloses introducing a predetermined amount of 
treatment material B into the oil prior to supplying oil to the system. 

Concerning claim 28, DeMartini discloses the step of detecting if any clogging of 
the supply of oil occurs (e.g., via the safety system shown in FIG. 4 and described on 
lines 28-46 of col. 3) and shutting down operation of the filter system if a predetermined 
amount of clogging is detected. 

Claims 21 , 22, and 24-26 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Hawkes et al. 

With respect to claim 21, Hawkes et al disclose a method of treating oil including 
the steps of transporting a source of oil to a treatment station (e.g., via conduit 1 8, see 
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FIG. 1 ), the treatment system including a filter system 1 9 capable of continuously 
extracting particulate materials from oil and removing the extracted particulates from the 
system (e.g., via outlet 21), and transporting the oil from the filter system for reuse (e.g., 
via conduit 22). 

Concerning claim 22, Hawkes et al disclose the step of extracting particulate 
material includes separating the particulates from the oil and de-oiling the separated 
material prior to removal from the filter system to reduce the amount of oil retained in 
the removed particulate material (e.g., the pre-coat filter 19, see FIGS. 1 and 3)). 

Regarding claim 24, Hawkes et al disclose comminuting particulate material 
above a predetermined size in the oil prior to supplying oil to the filter system (e.g., via 
comminuter 13). 

As to claim 25, Hawkes et al disclose introducing a predetermined amount of 
treatment material into the oil prior to supplying oil to the system (e.g., via mixing tank 

32, and conduits 33 and 36. 

Concerning claim 26, Hawkes et al disclose diatomaceous earth (see line 65 of 

col. 8). 

Concerning claim 28, DeMartini discloses the step of detecting if any clogging of 
the supply of oil occurs (e.g., via the safety system shown in FIG. 4 and described on 
lines 28-46 of col. 3) and shutting down operation of the filter system if a predetermined 
amount of clogging is detected. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hawkes 
et al in view of Gunawardena. 

Hawkes et al fail to specify removing particulate material above a predetermined 
size prior to supplying oil to the filter system. Gunawardena discloses a deep fat fryer 
including a conveyor system 28, 24, 38 capable of removing both cooked food products 
and particulate material above a predetermined size and suggests that such an 
arrangement facilitates cleaning of the fryer. It would have been obvious to have 
modified the method of Hawkes et al so as to have included a conveyor as suggested 
Gunwardena in order to provide an additional step of removing particulate material 
above a predetermined size in order to facilitate cleaning of the fryer. 

Claim 27 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, second paragraph, set forth in this Office action. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew 0 Savage whose telephone number is 703- 
308-3854. The examiner can normally be reached on Monday-Friday, 6:00am-2:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda W. Walker can be reached on 703-308-0457. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9310 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 

Matthew O Savage 
Primary Examiner 
Art Unit 1723 
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November 6, 2002 



